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1. 
The Commission has before it for consideration:  (i) its Memorandum Opinion and Order and Notice of Apparent Liability in Faircom Flint, Inc., 12 FCC Rcd 15495 (1997) ("MO&O"), which granted the license renewal applications for Stations WFNT(AM)/WCRZ(FM), subject to reporting conditions and issued a Notice of Apparent Liability for a forfeiture in the amount of $11,000; and (ii) a pleading styled "Amended Petition for Reconsideration"
 filed by Faircom Flint, Inc., the licensee of WFNT(AM)/WCRZ(FM).  


2. 
The Notice of Apparent Liability in this case was based on apparent violations of the Equal Employment Opportunity ("EEO") program provisions of the EEO Rule, Section 73.2080(b) and (c) of the Commission's Rules.  However, the United States Court of Appeals for the District of Columbia Circuit has found the EEO program requirements of the EEO Rule to be unconstitutional.  Lutheran Church - Missouri Synod v. FCC, 141 F.3d 344 (D.C. Cir. 1998),  petition for reh'g denied, 154 F.3d 487, petition for reh'g en banc denied, 154 F.3d 494 (D.C. Cir. 1998).  The court's mandate has issued.  Accordingly, in light of the court's ruling, we will rescind the Notice of Apparent Liability issued in this case on our own motion.  The reporting conditions imposed on the licensee by the MO&O were suspended by letter dated November 25, 1998.  In light of the foregoing, the licensee's Amended Petition for Reconsideration will be dismissed as moot to the extent that it seeks rescission of the Notice of Apparent Liability and reporting conditions.


3. 
The licensee also seeks reconsideration of the Commission's admonishment to Faircom in the MO&O for initially filing inaccurate information in its FCC Form 396 (Broadcast EEO Program Report) and its response to a staff letter of inquiry.  The licensee asserts that admonishing it for being candid and making corrections to its Form 396 and its initial inquiry response is inconsistent with the public interest because it could discourage other applicants and licensees from correcting errors in their filings.  Contrary to the licensee's assertion, we did not admonish it for being candid and making corrections to its Form 396 and inquiry response.  Rather, we admonished the licensee because the evidence suggested that it was careless or indifferent as to the accuracy of the information contained in its Form 396 and inquiry response, as initially filed.  In this regard, the licensee made the corrections to its filings only after receiving a second inquiry letter from the Commission.  As we stated in the MO&O, we expect licensees to exercise greater care in their submissions to the Commission.  MO&O at 15499.  Moreover, applicants and licensees are required to maintain the continuing accuracy and completeness of information furnished in pending applications and in Commission proceedings involving pending applications.  See 47 C.F.R. § 1.65.  Failure to do so can result in sanctions, including forfeiture or designation of the application for hearing.  Thus, we disagree that admonishing the licensee in the instant case will discourage other applicants and licensees from correcting errors in their filings.  Accordingly, there being no error or omission in our earlier decision, we deny the licensee's Amended Petition for Reconsideration to the extent that it seeks reconsideration of the admonishment.


4. 
ACCORDINGLY, IT IS ORDERED that the Notice of Apparent Liability issued to Faircom Flint, Inc. pursuant to the MO&O IS HEREBY RESCINDED. 


5. 
IT IS FURTHER ORDERED that the Amended Petition for Reconsideration filed by Faircom Flint, Inc. IS DENIED to the extent indicated herein and IS otherwise DISMISSED as moot.


6. 
IT IS FURTHER ORDERED that a copy of this Memorandum Opinion and Order be sent by Certified Mail -- Return Receipt Requested -- to Faircom Flint, Inc.
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	�	The licensee filed a pleading styled "Petition for Reconsideration" on October 30, 1997.  On November 5, 1997, the licensee filed a Motion for Leave to Amend and an Amended Petition for Reconsideration.  In the motion, the licensee requests that we substitute the Amended Petition for the original Petition, explaining that, upon further review, it wishes to delete one of the arguments raised in the original Petition.  The licensee asserts that good cause exists for acceptance of the Amended Petition because it will simplify Commission review.  The licensee also asserts that it acted diligently to submit the Amended Petition and that no party will be prejudiced by acceptance of the Amended Petition since this proceeding is uncontested.  Accordingly, we grant the licensee's motion and accept the Amended Petition.  47 C.F.R. § 1.106(f).







