
Federal Communications Commission
FCC 99-328


Federal Communications Commission
FCC 99-328


 
Before thePRIVATE 


Federal Communications Commission


Washington, D.C. 20554
In re Applications of

)



)

ROY M. SPEER

)

(Transferor)

)








)

and

)



)

SILVER MANAGEMENT COMPANY

)

(Transferee)

)



)

For Transfer of Control of

)



)

SKIL Broadcasting Partnership,

)
     


Licensee of WEHS-TV, Aurora, IL

)   File Nos.
BTCCT-950913KG



)

SKDA Broadcasting Partnership,

)


Licensee of KHSX-TV, Irving, TX

)

BTCCT-950913KE



)

SKHO Broadcasting Partnership,

)





Licensee of KHSH-TV, Alvin, TX

)

BTCCT-950913KF



)

SKMD Broadcasting Partnership,

)




Licensee of WHSW-TV, Baltimore, MD

)

BTCCT-950913KH



)

SKNJ Broadcasting Partnership,

)



Licensee of WHSE-TV, Newark, NJ,

)

BTCCT-950913KJ

WHSI-TV, Smithtown, NY, and

)

BTCCT-950913KK

W60AI, New York, NY

)
BTCTTL-950913KQ



)

SKOH Broadcasting Partnership,

)

Licensee of WQHS-TV, Cleveland, OH

)

BTCCT-950913KL



)

SKLA Broadcasting Partnership, 

)

Licensee of KHSC-TV, Ontario, CA

)

BTCCT-950913KM



)

SKVI Broadcasting Partnership,

)

Licensee of WHSP-TV, Vineland, NJ

)

BTCCT-950913KN



)

SKFL Broadcasting Partnership,

)

Licensee of WYHS-TV, Hollywood, FL

)

BTCCT-950913KO

SKTA Broadcasting Partnership, 

)

Licensee of WBHS-TV, Tampa, FL

)

BTCCT-950913KP



)

SKMA Broadcasting Partnership

)




Licensee of WHSH-TV, Marlborough, MA

)

BTCCT-950913KI



)

North Central LPTV, Inc.,

)

Licensee of W13BN, Columbus, OH,

)

BTCTTL-950913KR

K21OD, St. Louis, MO

)

BTCTTL-950913KS

K26CR, Kansas City, MO

)

BTCTTL-950913KT

W33AY, Springfield, IL

)

BTCTTL-950913KU

W39BH, Champaign, IL

)

BTCTTL-950913KV

W64BM, Toledo, OH

)

BTCTTL-950913KW

K35CY, Minneapolis, MN

)

BTCTTL-950913KX

K41DD, Des Moines, IA

)

BTCTTL-950913KY



)

South Central LPTV, Inc., 

)

Licensee of K15DD, Wichita, KS

)

BTCTTL-950913KZ

K14IE, New Orleans, LA

)

BTCTTL-950913LA

K67FD, Shreveport, LA

)

BTCTTL-950913LB

K39CW, Tulsa, OK

)

BTCTTL-950913LC



)

Southeast LPTV, Inc.,

)

Licensee of W24BF, St. Petersburg, FL

)

BTCTTL-950913LD

W24AL, Atlanta, GA

)

BTCTTL-950913LE

W56CM, Knoxville, TN

)

BTCTTL-950913LF

W36AJ, Jacksonville, FL

)

BTCTTL-950913LG

W58CD, Raleigh, NC

)

BTCTTL-950913LH

W52BF, Mobile, AL

)

BTCTTL-950913LI

W34BI, Birmingham, AL

)

BTCTTL-950913LJ

W31BB, Pensacola, FL

)

BTCTTL-950913LK



)

Northeast LPTV, Inc.,

)

Licensee of W17BH, Huntington, WV

)

BTCTTL-950913LL

W56CP, Roanoke, VA

)

BTCTTL-950913LM

W56CS, Portsmouth, VA

)

BTCTTL-950913LN



)

West LPTV, Inc.,

)

Licensee of K21CX, Tucson, AZ

)

BTCTTL-950913LO

K14IF, Spokane, WA

)

BTCTTL-950913LP



)

URBAN TELECOMMUNICATIONS

)

CORP.





)

(Assignor)





)

and






)








)

URBAN BROADCASTING



)

CORPORATION




)

(Assignee)





)








)

For Pro Forma Assignment of the


)       File No. BAPCT-890418KF

Construction Permit for 



)

Television Station WTMW(TV),


)

Channel 14, Arlington, Virginia


)








)

JOVON BROADCASTING



)

CORPORATION




)








)

For Petition for Declaratory Ruling


)

Relating to Television Station WJYS-TV,

)

Channel 62, Hammond, Indiana


)

MEMORANDUM OPINION AND ORDER
   Adopted:  November 1, 1999
Released:  November 8, 1999
By the Commission:


1.  Before the Commission for consideration are the following documents which respond to our decision on reconsideration affirming the grant of the transfer of control of Silver King Communications, Inc. (Silver King) from Roy M. Speer to Silver Management Company, Roy M. Speer, 13 FCC Rcd 19911 (1998) (Speer IV):
 (1) a Petition for Leave to File Petition for Further Reconsideration and a Petition for Further Reconsideration filed by the Washington Area Citizens Coalition Interested in Viewers' Constitutional Rights, Jeffra Becknell and Kofi Ofori (WACCI-VCR); and (2) a Request for Clarification filed by Silver King, and a Response thereto filed by Jovon Broadcasting Corporation (Jovon), the licensee of station WJYS(TV), Channel 62, Hammond, Indiana.
  

Background


2.  On March 6, 1996, the Commission granted the transfer of control of Silver King to Silver Management Company (Silver Management).
  The Commission concurrently issued an order staying the effectiveness of that action pending the investigation of allegations raised in an informal objection to the transfer filed by Urban which implicated Silver King's qualifications as the transferor.
  In particular, Urban alleged that Silver King had attempted to control Urban's station, WTMW(TV).  Procedurally, the Commission treated Urban's informal objection to Speer I as a petition for reconsideration of that decision.
  In addition, the Commission deemed WACCI-VCR and Jovon parties to the reconsideration proceeding, as their pending filings in separate proceedings raised issues relating to Silver King similar to those alleged by Urban.
  More specifically, WACCI-VCR had pending a petition for reconsideration of the staff's approval of Silver King's investment in Urban.
  There, WACCI-VCR alleged that Silver King had assumed de facto control of station WTMW(TV) and its programming, and that its failure to be served with copies of the agreements between Urban and Silver King violated the Commission's ex parte rules, which prohibit the presentation of information to the Commission without providing notice to other parties in a restricted  proceeding.
  On the other hand, Jovon had pending a request for declaratory ruling that Silver King's proposed acquisition of a 45 percent equity interest in Jovon would violate the Commission's cross-interest policy and, potentially, the multiple ownership rules.  Due to the interrelated nature of these separate proceedings, the Commission consolidated them in Roy M. Speer, 11 FCC Rcd 18393 (1996) (Speer III). 


3.  In Speer III, the Commission dismissed WACCI-VCR's petition for reconsideration of Urban Telecommunications after determining that: (1) WACCI-VCR lacked standing, having failed to meet the 47 C.F.R. Section 1.106(b)(1) requirement that it show good reason why it was not possible to have participated earlier in that proceeding; and (2) the material upon which WACCI-VCR relied had been publicly available for more than two years prior to the Commission's decision in that case.
  Nevertheless, the Commission addressed WACCI-VCR's allegations as part of its independent  public interest analysis.
   In  doing  so,  the   Commission   rejected   WACCI-VCR's 

argument that station WTMW(TV)'s agreements with Silver King effectively transferred control over the station's programming, but found that Silver King had assumed unauthorized control of station WTMW(TV) during the three and one-half year construction of that station.
  The Commission also determined that, contrary to WACCI-VCR's  contentions, Urban's submission of its agreements with Silver King, and the filing of its informal objection to the Silver King transfer without service upon WACCI-VCR, did not violate our ex parte rules.
  Finally, the Commission limited the exercise of Silver King's option to acquire an equity interest in Jovon to one-third of Jovon's equity so as to be consistent with the cross-interest policy.  The Commission then dissolved the stay and permitted the transfer of Silver King to Silver Management.
  In Speer IV, the Commission, among other things, affirmed its decision denying WACCI-VCR formal standing.
  The Commission also clarified that, in limiting the exercise of Silver King's option to the acquisition of a 33 percent interest in Jovon to comport with the Commission's cross-interest policy, it intended neither to rewrite the unexercised Option Agreement, nor to require Jovon to sell a 33 percent interest to Silver King.  

WACCI-VCR - Petition for Further Reconsideration


4.  In 1989, Urban Telecommunications Corp. (UTC), whose sole stockholder was Theodore White, filed a pro forma Form 316 application to assign the construction permit for station WTMW(TV) from UTC to Urban.
  According to the application, Urban was to be a new corporation with two stockholders, White and a subsidiary of Silver King.  WSCT-TV, Inc., a competing applicant for Channel 14, filed an informal objection against UTC's application, alleging that loans from Silver King to Urban, provided to fund completion of the construction of station WTMW(TV), gave rise to a question of de facto control.  The staff denied WSCT-TV, Inc.'s objection,
  and  the  Commission  subsequently  denied  its  application  for review in June 1992.
 

While the application for review remained pending, Urban submitted for placement in its ownership files executed copies of the loan agreement and other related agreements between it and Silver King, and supplemented its filings in October 1992 and in July 1993 to reflect modifications to these agreements.  On July 16, 1992, WACCI-VCR filed a petition for reconsideration of Urban Telecommunications, and on April 29 and July 5, 1994, WACCI-VCR supplemented the petition for reconsideration.  In the April 29 supplement, WACCI-VCR claimed, inter alia, that Urban's failure to serve WACCI-VCR with copies of the agreements between it and Silver King violated the Commission's ex parte rules. 


5.  As mentioned earlier, in Speer IV, we affirmed our decision in Speer III denying WACCI-VCR formal standing to file its petition for reconsideration of Urban Telecommunications.  We also reiterated our previous finding that WACCI-VCR did not justify its failure to participate in the earlier stages of the station WTMW(TV) pro forma assignment transaction under the "good reason" requirement of Section 1.106 of the Commission's Rules.
  To this end, we rejected WACCI-VCR's argument that it could not have learned about the nature of that pro forma proceeding prior to release of Urban Telecommunications, pointing to the public availability of the filings at issue well before the Commission's action in that case.  We noted, too, that the Commission had observed standard procedure, releasing a notice of filing of the pro forma application and a notice of grant of the application, and that parties regularly participate in pro forma proceedings.
  In our view, we added, the April 29 and July 5, 1994 supplements filed by WACCI-VCR, dealing with matters occurring subsequent to the filing of its petition for reconsideration, did not confer on WACCI-VCR standing retroactively to have filed its original 1992 petition for reconsideration of Urban Telecommunications.  However, we emphasized that, while not granting it formal standing in Speer III, we addressed the issues raised by WACCI-VCR as part of our independent public interest analysis, and WACCI-VCR made no allegation that it had been prejudiced by our treatment of its petition in that manner.


6.  In Speer IV, we also upheld our decision regarding the alleged ex parte violations raised by WACCI-VCR in its April 29, 1994 supplement and its March 25, 1996 Comments.
  With respect to the ex parte allegations raised in WACCI-VCR's July 5, 1994 supplement pertaining to the pending proceeding on the license application for station WTMW(TV), we determined that those matters, as well as other similar allegations subsequently advanced in the context of that license proceeding, should be addressed there because they relate to the qualifications of Urban, not the applicant before us here.
  


7.  Procedurally, in its Petition for Leave to File Petition for Further Consideration, WACCI-VCR requests that its late-filed Petition for Further Reconsideration be accepted as timely-filed because the Commission failed to provide notice of its action in Speer IV to WACCI-VCR.  In support, WACCI-VCR maintains that the Commission has previously extended or waived the 30-day statutory period for filing a petition for reconsideration where the late-filing is due to the Commission's failure to give a party timely notice of the action for which reconsideration is sought, citing to Gardner v. FCC, 530 F.2d 1086 (D.C. Cir. 1976) (Gardner).  In this regard, WACCI-VCR claims to have never been served with a copy of the decision, for which no public notice or press release had been published in any Commission Daily Digest.  Further, WACCI-VCR asserts that it became aware of the Commission's decision only 30 minutes before the deadline for filing a petition for reconsideration of Speer IV, i.e., 5:00 p.m. on October 13, 1998, when it received a service copy of Urban's pleading in this proceeding.  The remaining half-hour, WACCI-VCR posits, was insufficient to complete a reading of the decision, let alone draft and file a petition for reconsideration.  Given these circumstances, and because it moved for reconsideration promptly by submitting its Petition for Further Reconsideration within 30 days of its actual notice, WACCI-VCR concludes that it has met the test set forth in Gardner for the Commission's acceptance of untimely filings.


8.  Also concerning procedural matters, in its Petition for Further Reconsideration, WACCI-VCR contends that the Commission should have granted it formal standing in Speer III.  WACCI-VCR primarily insists that it demonstrated good reason for not participating in the station WTMW(TV) pro forma assignment proceeding until after the Commission acted on the application for review in Urban Telecommunications.  To wit, WACCI-VCR claims that the Commission's procedures regarding pro forma applications did not give it adequate notice to participate at an earlier stage in the proceeding, as the staff decision it sought to challenge was unpublished.  WACCI-VCR takes issue with the Commission's determination that, to have had standing, WACCI-VCR should have filed its pleading within 30 days of the unpublished decision.  In reaching such a determination, WACCI-VCR contends, the Commission has established a standard "charg[ing] citizens with reading and analyzing thousands of generally indistinguishable applications and agency notices."
  According to WACCI-VCR, not only is there no public notice of thousands of filings, but the contracts that alarmed it, and which the Commission ultimately invalidated, were not part of any application or supplement which was subject to public notice.  Furthermore, WACCI-VCR maintains, two of those contracts were entered into on March 22, 1990, two weeks after the date by which the Commission states that WACCI-VCR should have filed its petition  for  reconsideration,  viz. March 4, 1990,  and  another "decisionally significant" document 

was executed more than three years later on June 16, 1993.
  For these reasons, WACCI-VCR concludes that it met its burden under Section 1.106(b) of the Commission's Rules of showing that it could not have participated in the pro forma assignment proceeding before there was reference to the decision in the FCC Record, and states that it submitted a detailed pleading within 20 days after a reference to the decision was published.  


9.  As a final point regarding standing, WACCI-VCR challenges the Commission's statement that parties regularly participate in pro forma proceedings.  In the "vast preponderance of cases," WACCI-VCR claims, the participating parties are either competitive applicants who received service, or stations that have powerful incentives to monitor their competitors and the resources to retain counsel.  To illustrate its point, WACCI-VCR refers to two of the four examples of objections filed in pro forma matters mentioned by the Commission, maintaining that neither may properly or fairly be used as precedent here.  Though both were unpublished, WACCI-VCR states, one case to which the Commission cites involved a competitor that had long been in litigation with the applicant,
 and the other involved one of the largest broadcast transactions in history which was the subject of extensive coverage in the general and trade press.
  In concluding, WACCI-VCR argues that standing for citizens and groups such as its own is based on different criteria than those of competitors, and that "[t]he question is not whether some can participate, but whether it is a reasonable test for all."
  


10.  With respect to other matters, WACCI-VCR asserts that the Commission improperly failed to consider certain allegations concerning Urban's ex parte rule violations in this case.
  Specifically, WACCI-VCR says that the Commission should have addressed the ex parte allegations raised in WACCI-VCR's July 5, 1994 supplemental pleading that related to the pending proceeding on the license application for station WTMW(TV).  Those allegations must be considered with its petition for reconsideration of the station WTMW(TV) pro forma assignment, WACCI-VCR contends, because: (1) they go to Urban's suitability, fitness and character to be a Commission licensee; and (2) Urban is an applicant in this proceeding given its role as the putative transferor in the unauthorized transfer of control matter decided in Speer III. Finally, WACCI-VCR seeks  reconsideration  of the Commission's refusal to issue a directive to staff declaring that citizen

-petitioners are to be afforded a fair opportunity to be heard in matters pertaining to broadcast license renewal and transfer.  As evidence of the need for such a directive, WACCI-VCR points to the Commission's failure to serve it with a copy of Speer IV.


11.  Discussion.  Preliminarily, we grant WACCI-VCR's Petition for Leave to File Petition for Further Reconsideration.  Section 405 of the Communications Act of 1934, as amended, 47 U.S.C. § 405, requires that a petition for reconsideration "must be filed within thirty days from the date upon which public notice is given of the order, decision, report, or action complained of."
  Because the time period for filing petitions for reconsideration is prescribed by statute, the Commission may not ordinarily waive or extend the filing period.  Reuters Limited v. FCC, 781 F.2d 946, 952 (D.C. Cir. 1986); Metromedia, Inc., 56 FCC 2d 909 (1975), recon. denied, 59 FCC 2d 189 (1976).  Here, WACCI-VCR's Petition for Further Reconsideration was filed 30 days after the 30-day deadline for its filing.  However, the Commission can accept WACCI-VCR's petition if it falls within the narrow exception to the statutory provision prohibiting acceptance of untimely filings established by the Court of Appeals for the D.C. Circuit in Gardner.  There, the court found that the Commission may extend or waive the 30-day filing period only in the "extraordinary case" where the late-filing is due to the Commission's failure to give a party timely notice of the action for which reconsideration is sought.
  Under the holding in Gardner: 

A petitioner has the burden to show (a) when and how he received notice in fact, (b) that the time remaining was inadequate to allow him reasonably to meet the 30-day requirement (from the date of issuance) of § 405, and (c) that he moved for reconsideration promptly on receiving actual notice.

We believe that WACCI-VCR has met its burden under the Gardner test, having addressed all three elements of that test to our satisfaction, see supra ¶7, and, therefore, we grant its Petition for Leave to file its Petition for Further Reconsideration.
  


12.  Turning to the Petition for Further Reconsideration, we affirm our decision that WACCI-VCR has not met the good reason requirement of Section 1.106 of the Commission's Rules justifying its failure to participate in the earlier stages of the station WTMW(TV) pro forma assignment proceeding.  Principally, we believe that Commission's procedures gave WACCI-VCR adequate notice of the pro forma assignment proceeding.  As noted in Speer IV and undisputed by WACCI-VCR,  in accordance with standard procedure,  the Commission released a public notice of

the filing of the pro forma application, as well as a public notice of grant of that application.
  Both public notices correctly identified the pro forma application, the station's call sign, city of license and channel, and the assignor and the assignee.  Thus, they provided sufficient notice to the public, including WACCI-VCR, of the pro forma application and the staff action on that application.
  Since the pro forma assignment application was granted on February 2, 1990, more than nine months after the release of the public notice announcing the acceptance of that application for filing, WACCI-VCR had ample opportunity to participate in the earlier stages of this proceeding.


13.  Furthermore, WACCI-VCR's allegations concerning its formal standing in this proceeding essentially challenge the fairness of our notice procedures, particularly with regard to pro forma transactions and documents filed pursuant to Section 73.3613 of the Commission's Rules, such as Urban's loan and affiliation agreements, for which public notice is not currently required.  We believe, however, that a rulemaking proceeding, not this adjudicatory proceeding, would be the appropriate vehicle for addressing the manner and extent to which our notice procedures, or lack thereof, affect the ability of the public, including citizen groups like WACCI-VCR, to participate in Commission proceedings.


14.  We also affirm our decision to address certain ex parte allegations raised in WACCI-VCR's July 5, 1994 supplemental pleading in the pending proceeding on station WTMW(TV)'s license application.  As we stated in Speer IV and in Speer III before it, we made WACCI-VCR a party to the Silver King transfer of control proceeding, consolidating the station WTMW(TV) pro forma assignment proceeding herein because of the similarity of the issues WACCI-VCR had raised in that case relating to Silver King and its qualifications.  Accordingly, we only considered WACCI-VCR's ex parte allegations which pertained to the pro forma assignment of station WTMW(TV) and implicated the qualifications of Silver King.
  The other, remaining ex parte allegations related to station WTMW(TV)'s license application proceeding, which was not consolidated here as it does not directly involve Silver King.  Therefore, we determined that those ex parte allegations would be best dealt with in the license application proceeding.  WACCI-VCR has presented no new facts or arguments compelling us to revisit that conclusion.  Furthermore, contrary to WACCI-VCR's contention, we do not believe that Urban's role as putative transferor in the  unauthorized  transfer  of  control  of  station  WTMW(TV),  a  matter  which  has already been

decided and for which sanctions have already been issued against Urban and Silver King, see supra ¶3, requires us to address the remaining ex parte allegations here, rather than in the license proceeding.  Nor do we believe, as WACCI-VCR seems to suggest, that deferring consideration of

the remaining ex parte allegations to the more appropriate, station WTMW(TV) license application proceeding compromises the Commission's Rules or procedures.  Given the pro forma nature of the station WTMW(TV) assignment, the Commission's future course of action in dealing with these allegations has not been prejudiced because Urban continues to be subject to the full panoply of sanctions available to the Commission should there be a finding in the license application proceeding that the ex parte rules have been violated.  For these reasons, we believe that, having reserved consideration of the ex parte allegations raised in WACCI-VCR's July 5, 1994 supplemental pleading to the pending proceeding on station WTMW(TV)'s license application, we acted within our discretion and in a manner which has not prejudiced any of the interested parties. 

Silver King - Request for Clarification


15.  Silver King and Jovon filed documents in the same Florida state court, each seeking relief with respect to the validity and enforceability of an Option Agreement granting Silver King an option to acquire a 45 percent nonvoting convertible stock interest in Jovon.  Matters concerning the Option Agreement, in particular, whether or not it complies with the Commission's regulations and policies, have been addressed in this proceeding.
  In its Request for Clarification, Silver King asks that we determine whether its proposed use of a trust mechanism to exercise that option complies with the Commission's cross-interest policy and precedent.  However, Jovon states that it has already terminated the Option Agreement, and litigation to confirm that termination has commenced in Florida state court.  In this regard, Jovon reasons, if the court finds that the Option Agreement was validly terminated, then Silver King's proposed trust mechanism will be irrelevant and the Commission will have wasted its time in acting on Silver King's request.  Based on these considerations, Jovon concludes, the Commission should summarily reject Silver King's Request for Clarification and leave this matter to the state court. 


16.  On June 1, 1999, the Florida court granted Jovon's Motion for Summary Judgment, finding that Jovon validly terminated the Option Agreement.
  In view of the fact that the Option Agreement has been terminated and no longer exists, we need not reach the question as to whether Silver King's proposed use of a trust mechanism in this case complies with the Commission's policies and precedent.  Accordingly, we will dismiss as moot Silver King's Request for Clarification.



Conclusion

17.  In view of the foregoing, we conclude that no new facts have been presented that would cause us to reconsider our decisions in Speer IV, and that no other public interest reasons exist to cause us to set aside that earlier action. 


18.  Accordingly, IT IS ORDERED That Urban Broadcast Corporation's Request for Clarification IS GRANTED, and its Partial Petition for Reconsideration IS DISMISSED.


19.  IT IS FURTHER ORDERED That the Petition for Leave to File Petition for Further Reconsideration filed by WACCI-VCR IS GRANTED and the Petition for Further Reconsideration filed by WACCI-VCR IS DENIED.


20.  IT IS FURTHER ORDERED That the Petition for Clarification filed by Silver King IS DISMISSED.


21.  IT IS FURTHER ORDERED, THAT the Mass Media Bureau send by Certified Mail - Return Receipt Requested - a copy of this Memorandum Opinion and Order to all parties.
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Secretary




     �	 Silver King Communications, Inc. is now USA Networks, Inc., and Silver Management Company is now BDTV Inc.  For ease of reference in this document, we will refer to these entities by their former names.


     �  Also before the Commission are a Request for Clarification and/or Partial Petition for Reconsideration filed by Urban Broadcasting Corporation (Urban), the permittee of station WTMW(TV), Channel 14, Arlington, Virginia, and responsive Comments filed by Silver King.  In its request, Urban seeks to clarify that the matters raised in its Emergency Request for Declaratory Ruling filed on January 10, 1997, remain pending and were not decided sub silencio in Speer IV.  As we did not consolidate Urban's Emergency Request for Declaratory Ruling and Silver King's response to the request in this proceeding, the matters raised in those pleadings remain pending and will be addressed in that separate proceeding.  Accordingly, we will grant Urban's Request for Clarification and dismiss as moot its Partial Petition for Reconsideration. 


     �  Roy M. Speer, 11 FCC Rcd 14147 (1996) (Speer I).


     �  Roy M. Speer, 11 FCC Rcd 14684 (1996) (Speer II). 


     �  Id. at 14687.


     �  Id. 


     �  Urban Telecommunications Corp., 7 FCC Rcd 3867 (1992).


     �  See  47 C.F.R.  §§ 1.1202(b)(1) and 1.1204(b)(1).  


     �  Speer III, 11 FCC Rcd at 18413.


     �  Id.


     �  Id. at 18418-9, 18426.  In Speer III, the Commission assessed monetary forfeitures against Urban and Silver King for the unauthorized control of station WTMW(TV).  Id. at 18429-30.  The forfeiture assessed against Urban was rescinded in Speer IV, 13 FCC Rcd at 19921, and Silver King paid the forfeiture assessed against it.


     �  Id. at 18427-8.  The Commission also rejected WACCI-VCR's request, based upon the staff's alleged obligation to inform it of Urban's submission of these agreements,  that a directive be issued to the staff declaring that citizen-petitioners are to be afforded a fair opportunity to be heard in matters pertaining to broadcast license renewals and transfers. 


     �  Id. at 18444.


     �  Speer IV, 13 FCC Rcd at 19917-8.


     �  See File No. BAPCT-890418KF.


     �  See Letter to Michael H. Rosenbloom, Esquire, from Chief, Video Services Division (February 2, 1990).


     �	Urban Telecommunications, 7 FCC Rcd 3867.  On April 6, 1993, Urban filed an application for license to cover its construction permit for station WTMW(TV), against which WACCI-VCR filed a "petition to deny" a year later.  That proceeding remains pending.  See File No. BLCT-930406KF.


     �  See Speer III, 11 FCC Rcd at 18413.


     �  Speer IV, 13 FCC Rcd at 19917, nn.6 & 7.


     �  See Speer III, 11 FCC Rcd at 18427-8.


     �  We note that the government of the District of Columbia challenged the license application for station WTMW(TV), alleging that the station's signal interferes with the radio communications of the Metropolitan Police Department.  In its July 5, 1994 Supplemental Pleading, WACCI-VCR contends, inter alia, that Urban failed to serve WACCI-VCR and the District of Columbia with notice of Urban's communications with Commission officials and staff regarding completion of the licensing process.  WACCI-VCR claims that it should also have been served with a copy of the June 6, 1994 letter from Urban to the Commission, which responded to a letter from the Managing Director of the Commission to Stuart Cameron, Assistant Corporation Counsel for the District of Columbia, informing him of numerous prohibited ex parte presentations made to Commission officials by Theodore White and Henry Goldberg, Urban's counsel. 


     �  Petition for Further Reconsideration, p. 6.


     �  Id. at 6-7.  The documents to which WACCI-VCR refers are the loan and affiliation agreements dated March 22, 1990, and a security agreement dated June 16, 1993.


     �  A.H. Belo Corp., 43 FCC 2d 336 (1973).


     �  Metromedia, Inc., 98 FCC 2d 300 (1984).


     �  Petition for Further Reconsideration, p. 7.


     �  WACCI-VCR  also states that it does not need the alleged ex parte rule violations to give it retroactive standing to have filed its original 1992 petition for reconsideration because material amendments were made over the course of three years to the station WTMW(TV) pro forma assignment application at issue, and "[i]t is entitled to participate as a timely complainant about violations of FCC rules that did not take place until long after it joined the litigation." Petition for Further Reconsideration, pp. 8-9.


     �  Section 1.106(f) of the Commission's Rules, 47 C.F.R. § 1.106(f), implements this statutory mandate.


     �  Gardner, 530 F.2d at 1091.


     �  Id. at 1091-92, n.24.  


     � By granting the Petition for Leave to File Petition for Further Reconsideration, we believe that we have sufficiently remedied the oversight in not serving WACCI-VCR with a copy of our decision in Speer IV. 


     �  Public Notice, Broadcast Applications, Report No. 14450 (April 27, 1989), and Public Notice, Broadcast Actions, Report No. 20799 (February 28, 1990).


     �  The fact that the staff letter decision itself was unpublished does not change this conclusion.  We note that the Commission's Rules do not require notice of the fact that the Commission does not intend to release a document containing the full text of a staff action.  See, e.g., Hancock Communications, Inc., 10 FCC Rcd 13068 (1995).  


     �  Compare Aspen FM, Inc., 12 FCC Rcd 17852, 17854 (1997) (concluding that a petitioner that had not participated previously had standing to file a petition for reconsideration when pro forma assignment application granted only five days after public notice of its acceptance for filing).


     � As we mentioned supra ¶4, upon consideration of those particular allegations in Speer III, we determined that no violations of the ex parte rules had occurred.


     �  See Speer III, 11 FCC Rcd at 18435-18444; Speer IV, 13 FCC Rcd 19919-20.


     �  USA Networks Inc. v. Jovon Broadcasting Corp., Case No. 97-3783-CI-8 and 97-3789-CI-19 (Fla. Cir. Ct. 1999).  In a letter dated June 22, 1999, Silver King advised the Commission that it intends to appeal this decision.







