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	In the Matter of

Amendment of  Section 73.202(b),

FM Table of Allotments, 

FM Broadcast Stations.

(Grants and  Milan, New Mexico)


	)

)

)

)

)

)
	MM Docket No. 99-75

RM-9446


REPORT AND ORDER

 (Proceeding Terminated)

   Adopted:  September 13, 2000
Released:   September 22, 2000
By the Chief, Allocations Branch:

1. The Allocations Branch has before it a Notice of Proposed Rule Making 14 FCC Rcd 3962 (1999), issued at the request of Don Davis, former licensee of Station KXXQ(formerly KQEO), Grants, New Mexico, requesting the reallotment of Channel 264A from Grants to Milan, New Mexico, as the community’s second local transmission service. The Station KXXQ license was assigned to Palmer Radio, LLC (File No. BALH-990415GZ) and thereafter assigned to Against the Wind Broadcasting, Inc., (File No. BALH-20000725AAS).  Both Palmer Radio and Against the Wind Broadcasting have stated their intentions to effectuate this reallotment.
2. We are reallotting Channel 264A from Grants to Milan and modifying the Station KXXQ license to specify Milan as the community of license.  This reallotment will result in a preferential arrangement of allotments as required by the Change of Community Report and Order.
  Specifically, Milan, an incorporated community with a 1990 U.S. Census population of 1,911 persons, will now have a competitive local service with a first full-time local service.  On the other hand, Grants will continue to receive local service from one AM station and three FM stations.  There is no proposed change of transmitter site and thus no reception area service loss or gain study is required regarding this proposal.  Station KXXQ does not provide a 70dBu signal to any Urbanized Area.
3. Channel 264A can be allotted at Milan consistent with the minimum distance separation requirements of Section 73.207(b) and the principal community coverage requirements of Section 73.315(a) of the Commission’s Rules at petitioner’s licensed site 5.7 kilometers (3.6 miles) south of the community.

4. Accordingly, pursuant to the authority contained in Sections 4(i), 5(c)(1), 303(g) and (r) and 307(b) of the Communications Act of 1934, as amended, and Sections 0.61, 0.204(b) and 0.283 of the Commission's Rules, IT IS ORDERED, That effective November 6, 2000, the FM Table of Allotments, Section 73.202(b) of the Commission's Rules, IS AMENDED with respect to the communities listed below, as follows:




City


     Channel No.                                                             


  Grants, New Mexico

224C2, 279C, 288C




  Milan, New Mexico

         264A


5. It is FURTHER ORDERED THAT the Secretary of the Commission shall send by Certified Mail Return Receipt Requested a copy of this Order to the following:

Barry D. Wood




Palmer Radio, LLC

Paul H. Brown




221 M Street


Wood, Maines & Brown, Chartered

Salt Lake City, UT 84103

1827 Jefferson Place, N.W.


(Licensee of Station KXXQ)

Washington, D.C. 20036

(Counsel to petitioner)

6. IT IS FURTHER ORDERED, That pursuant to Section 316(a) of the Communications Act of 1934, as amended, the authorization of Station KXXQ(FM) IS MODIFIED to specify operation on Channel  264A at Milan, New Mexico, subject to the following conditions:


(a) Within 90 days of the effective date of this Order, the licensee/permittee shall submit to the Commission a minor change application for a construction permit (Form 301), specifying the new facility;



(b) Upon grant of the construction permit, program tests may be conducted in accordance with Section 73.1620; and 



(c) Nothing contained herein shall be construed to authorize a change in transmitter location or to avoid the necessity of filing an environmental assessment pursuant to Section 1.1307 of the Commission's Rules.

7. Pursuant to Commission Rule Section 1.1104(1)(k) and (2)(k), any party seeking a change in community of license of an FM or television allotment or an upgrade of an existing FM allotment, if the request is granted, must submit a rule making fee when filing its application to implement the change in community of license and/or upgrade.  As a result of this proceeding, Palmer Radio, LLC , licensee of Station KXXQ(FM), Channel 264A, Grants, New Mexico, is required to submit a rule making fee in addition to the fee required for the application to effectuate the change of community

IT IS FURTHER ORDERED, That this proceeding IS TERMINATED.                  

8. For more information regarding this proceeding, contact Victoria M. McCauley, Mass Media Bureau (202) 418-2180.





FEDERAL COMMUNICATIONS COMMISSION





John A. Karousos





Chief, Allocations Branch





Policy and Rules Division





Mass Media Bureau

� 	See Report and Order in MM Docket No. 88-526 (“Change of Community Report and Order”) 4 FCC Rcd 4870, 4873 (1989), recon. granted in part, 5 FCC Rcd 7094 (1990).


� 	Channel 264A can be allotted at Milan at coordinates 35-07-09 and 107-54-08.
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