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Below is an electronic version of the Ohio Commission’s decision selecting Sprint as Ohio’s intrastate TRS provider for an additional five-year period beginning January 1, 2003.  The decision can also be located on the Ohio Commission’s web page by entering Case No. “01-2945”  in our docketing information search engine at the following URL:  

http://dis.puc.state.oh.us/
	BEFORE

	

	THE PUBLIC UTILITIES COMMISSION OF OHIO

	

	In the Matter of the Commission's Investigation Into Continuation of the Ohio Telecommunica​tions Relay Service.
	)

)

)
	Case No. 01-2945-TP-COI

	

	FINDING AND ORDER


The Commission finds:

I.
Background
The Americans with Disabilities Act of 1990 (47 U.S.C. 225) mandated, among other things, the establishment of an intrastate telecommunications relay service (TRS) for persons with communication disabilities.  The TRS enables persons with hearing and speech disabilities to communicate by telephone with persons who may or may not have such disabilities, in a manner functionally equivalent to someone without such a disability, through use of a text telephone yoke (TTY) or other similar telecommunications devices.  The TRS provides specially trained communication assistants (CAs) who act as intermediaries between the persons involved in the TRS call. 

The Commission first established the Ohio Relay Service in Case No. 91-113-TP-COI, a generic docket initiated in January 1991.  Pursuant to that case, interested entities responded to a request for proposal to provide TRS and, after finalizing its review, the Commission chose an Ohio TRS vendor to serve under a five-year contract that expired on December 31, 1997.  In November 1996, the Commission opened Case No. 96-1139-TP-COI (96-1139) for the purpose of choosing the vendor who would be authorized to continue the Ohio TRS for an additional five-year period, once the initial five-year contract period expired.  Within the 96-1139 docket, the Commission established a TRS Consumer Advisory Group, whose function is to consult and advise the Commission in the selection of the Ohio TRS vendor.  The current Ohio TRS vendor’s contract will expire at midnight on December 31, 2002.

The Commission has opened this docket, Case No. 01-2945-TP-COI (01-2945), for the purpose of choosing the vendor who shall be authorized to continue Ohio’s TRS once the Commission’s contract with the existing vendor expires.  The Commission has ordered that the TRS Consumer Advisory Group should continue to function to consult and advise the Commission in this case.  After receiving input and comments in the 01-2945 docket from persons representing the communicatively disabled community and the telecommunications industry, on February 21, 2002, the Commission issued its request for proposal (RFP) and established April 15, 2002, as the deadline for the filing of bid proposals by entities interested in providing the TRS upon the expiration of the current vendor’s contract.   

On April 15, 2002, three entities timely submitted proposals for consideration in response to the RFP.  The three bidders are:  AT&T Communications of Ohio, Inc. (AT&T); Hamilton Telephone Company dba Hamilton Telecommunications (Hamilton); and Sprint Communications Company L.P. (Sprint).  On May 16, 2002, presentations concerning the submitted bid proposals, as permitted under the RFP, were made by each of the three bidders before the TRS Consumer Advisory Group and the Commission’s staff.   Following those presentations, both the staff and the TRS Consumer Advisory Group met to prepare their recommendations to the Commission, as required by the RFP. 

II.
Discussion and Conclusion
The RFP indicates that, once the bid proposals are submitted, the TRS Consumer Advisory Group will review the submissions and identify in order of preference, their recommendations based on two criteria:  (1) each bidder’s ability to meet the requirements of the RFP and of the Federal Communications Commission's (FCC) rules pertaining to TRS; and (2) the per minute rate proposed by each bidder.  The Commission’s staff, too, has reviewed the proposals and submitted its own recommendation to the Commission.  As required under the RFP, the staff based its recommendation not only on evaluation of the TRS Consumer Advisory Group’s recommendation, but also on which bidder’s proposal it judged to be most advantageous to the state of Ohio, considering:  price; the interests of persons who are members of the communicatively disabled community in having access to a high-quality, technologically advanced telecommunications system; and all other factors identified in the RFP.  The Commission has considered all of these same factors, in addition to the recommendations of both the TRS Consumer Advisory Group and the Commission’s staff in reaching its own tentative decision, as set forth in this finding and order.

At a meeting held on May 16, 2002, following presentations of the proposals by each of the three bidders, both the TRS Consumer Advisory Group and the Commission’s staff discussed the pros and cons of the three submitted bid proposals.  A consensus emerged among the TRS Consumer Advisory Group members as well as among the involved staff members regarding the relative merits of the various submitted bids.  Following the discussion, the two groups ranked the three bids in order of preference.
  The results were unanimous.  The order of preference, reflected on every ballot cast by both groups was:  (1) Sprint; (2) Hamilton; and (3) AT&T.  Thus, both the TRS Consumer Advisory Group and the Commission’s staff make the same recommendation:  that the Commission should tentatively accept Sprint’s bid proposal, but should make final Commission acceptance of that proposal contingent upon Sprint submitting an action plan that meets with the Commission’s approval, designed to enhance Sprint’s outreach to, and involvement with, the community of communicatively disabled persons.  In the discussion leading up its recommendation, the TRS Consumer Advisory Group expressed the opinion that Sprint’s current provision of TRS within Ohio, under the existing contract, is acceptable, and does not fall short of meeting existing regulatory standards.  Under such circumstances, especially given that Sprint’s proposed bid price is by far the lowest of the three submitted in this case, the TRS Consumer Advisory Group felt that the Commission should extend to Sprint the opportunity to continue as the Ohio TRS vendor during the next contract period, based on its submitted bid proposal.  Nevertheless, the TRS Consumer Advisory Group believes that, although existing standards are being complied with, there is room for improvement in Sprint’s outreach to the communicatively disabled community, and that, in making its recommendation, the TRS Consumer Advisory Group would like to see the Commission press Sprint to make a commitment towards achieving that improvement during the new contract period. 

The Commission’s staff, in making its recommendation, supports the TRS Consumer Advisory Group’s position regarding outreach, and suggests that the Commission should also encourage Sprint to step up its efforts to provide TRS outreach to all Ohioans, including to potential users of the relay service who are without hearing and speech disabilities.

In the RFP, the Commission stated that it would be issuing an order selecting the vendor to continue the Ohio TRS during the upcoming new contract period.  In accordance with the RFP, this order would include, either implicitly or explicitly, the requirements of the RFP and any amendments thereto, the vendor’s offer submitted in response to the RFP, and any additional terms and conditions deemed by the Commission to be in the public interest (RFP at 26-27).  The Commission stated that it may, at any time, by written order make changes to the general scope of the performance requirements for the TRS.  Furthermore, the Commission reserved the right to negotiate with the successful vendor or make other additions, deletions, or changes to the order, provided that no such addition, deletion, or change would, in the sole discretion of the Commission, unduly affect the evaluation criteria set forth in the RFP.  Accordingly, this order, any future Commission order regarding the TRS, and any future negotiated addition, deletion, or change between the Commission and the vendor constitutes the agreement between the vendor and the Commission.

The Commission has carefully considered all of the necessary and relevant factors in arriving at its determination.  Based on our evaluation of all three proposals, the Commission concludes that each of the three bidders appears fully capable of providing TRS in Ohio in compliance with all applicable state and federal regulations.  Thus, we find that none of the three bidders should be disqualified from consideration based the failure of their proposals to comply with existing technical or legal standards.  Having said that, we also believe that a sufficient record exists to enable us to make a fair assessment of the comparative strengths and weaknesses of the three bid proposals submitted in this case and to make a choice in favor of one bid proposal over the others at this time. 

Taking into consideration all relevant factors, and, upon review and evaluation of all the proposals submitted in response to the RFP, the Commission finds Sprint's bid proposal to be the lowest and best among the three bid proposals submitted for our consideration in this case.  Accordingly, we hereby accept Sprint's bid proposal and announce that Sprint is our choice to continue as the Ohio TRS vendor during the upcoming, new contract period.  
There are several reasons why the Commission has chosen Sprint.  For one thing, its bid price was the lowest of all three bidders.  AT&T’s per-minute bid price was highest, at $0.95.  Hamilton was second, with a per-minute bid price of $0.90.  Sprint’s per-minute bid price was $0.82, one that is actually five cents below the per-minute price that prevails today.  Obviously, this new, lower price reflects a strong desire by Sprint to maintain its status as the incumbent Ohio TRS vendor.  Moreover, the fact that Sprint is the incumbent provider and, as such, will not have to undertake any significant start-up or transition processes in order to ensure that existing service levels for TRS continue even as the new contract period unfolds, makes Sprint’s bid all the more attractive a situation where, as here, there is very little else of substance, aside from price, that practically distinguishes one bid proposal from the others submitted of record.  The fact is that, in this case, the Commission is faced with three fine, strong bid proposals and that any of three bidders would appear qualified, if chosen, to serve well as the Ohio TRS vendor during the next contract period.  All things being equal, Sprint’s bid gets the Commission’s nod here, both because Sprint has submitted the lowest price bid and because there appears little reason why the state should undertake the risk that is inherently involved in transitioning from one TRS vendor to another.

Both the TRS Consumers Advisory Group and the staff have identified Sprint's bid proposal as their top preference among the submitted bids, but have suggested that the Commission should make its final acceptance of Sprint's bid contingent upon Sprint first demonstrating a commitment to further enhancing its TRS outreach efforts.  We decline to adopt this suggestion, finding that it would be inappropriate, at this stage of the case, to condition our final acceptance of any submitted bid upon compliance with any new or additional requirements that were not specifically included within the RFP issued in this case.  Instead, we accept Sprint's submitted bid proposal now, finding that it meets all of the requirements of the RFP.  Having said that, we reiterate that the Commission has reserved the right to, without unduly affecting evaluation criteria set forth in the RFP, work with the successful vendor to make sure that its provision of TRS is carried out in a manner most befitting the public interest.  Towards that end we now direct Sprint, in its capacity as the vendor selected to continue providing TRS throughout the new contract period, immediately to begin working with our staff in exploring ways in which its existing TRS outreach efforts could be enhanced.

III.
Order
It is, therefore,

ORDERED, That, in accordance with the above findings, Sprint is the Commission’s choice, to continue as the Ohio TRS vendor under the new contract period which begins January 1, 2003.  It is, further,
ORDERED, That Sprint, in its capacity as the vendor selected to continue providing TRS throughout the new contract period, shall immediately begin working with the Commission's staff in exploring ways in which its existing TRS outreach efforts could be enhanced.  It is, further,
ORDERED, That nothing in this finding and order shall be binding upon the Commission in any subsequent investigation or proceeding involving the justness or reasonableness of any order, charge, rule, or regulation.  It is, further,

ORDERED, That a copy of this finding and order be served upon AT&T, Hamilton, Sprint, their respective counsel, all members of the TRS Consumer Advisory Group, and upon all interested persons of record.
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� 	Based on the discussion which preceded the balloting, there was an understanding among all casting ballots that a vote in favor of Sprint’s bid would be considered conditional, such that, prior to final acceptance of Sprint’s bid, the TRS Consumer Advisory Group and the Commission's staff would recommend that the Commission direct the company to supplement its proposal to include specific enhancements to its existing outreach to, and involvement with, the community of persons with communications disabilities.  Both staff and the advisory group further agreed to recommend that final acceptance of Sprint’s bid proposal should be made contingent upon the Commission’s review and approval of such outreach enhancements. 









